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§355.42

infectious equine encephalomyelitis,
toxic encephalomyelitis (forage poi-
soning), infectious anemia (swamp
fever), dourine, acute influenza, gener-
alized osteoporosis, glanders, farcy, or
other malignant disorder, acute in-
flammatory lameness or extensive fis-
tula, shall be condemned and de-
stroyed. Any mule which is suspected
on antemortem inspection of being in-
fected with glanders shall be tested
with mallein, and any mule which on
physical examination is suspected of
being affected with dourine shall be
held for further examination or for
such test as the Administrator may
prescribe.

(b)(1) A careful postmortem examina-
tion and inspection shall be made of all
carcasses and parts thereof of all mules
inspected under this section, at the
time of slaughter. All carcasses and
parts of mules found to be affected
with any disease listed under para-
graph (a) of this section shall be con-
demned and destroyed.

(2) Other carcasses and parts of mules
found abnormal or diseased upon in-
spection under this section shall be dis-
posed of in accordance with such provi-
sions of the Meat Inspection Regula-
tions (subchapter A of this chapter) as
are deemed applicable by the Adminis-
trator.

§355.42 Marking of mule meat and
animal food mule meat by-product.

All mule meat and animal food mule
meat by-product inspected under this
part shall be marked and identified as
the Administrator may require in any
particular case.

[26 FR 1357, Feb. 16, 1960. Redesignated at 30
FR 4195, Mar. 31, 1965, and amended at 32 FR
13115, Sept. 15, 1967]

§355.43 Scope and applicability of
rules of practice.

The rules of practice of the Depart-
ment of Agriculture in subpart H of
part I, subtitle A, title 7 of the Code of
Federal Regulations, are the rules of
practice applicable to adjudicatory,
admininstrative proceedings under the
regulations in this part (9 CFR part
3565).

[43 FR 11148, Mar. 17, 1978]
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§362.1 Definitions.

The definitions in §381.1 are incor-
porated in this part except for the defi-
nitions excluded in §362.2(a). In addi-
tion to those definitions, the following
definitions will be applicable to the
regulations in this part.

(a) Act. ‘“‘Act” means the Agricul-
tural Marketing Act of 1946, as amend-
ed (60 Stat. 1087, as amended; 7 U.S.C.
1621 et seq.).

(b) Inspector. ‘‘Inspector’” means any
officer or employee of the Department
authorized to perform any duties under
the regulations in this part.

(c) Person. ‘“‘Person’” means any indi-
vidual, corporation, company, associa-
tion, firm, partnership, society, or
joint stock company, or other orga-
nized business unit.

(d) Poultry. ‘“‘Poultry” means any mi-
gratory water fowl or game bird,
whether dead or alive.

(e) Poultry Product. ‘“‘Poultry prod-
uct’” means any poultry carcass or part
thereof; or any human food product
which is made wholly or in part from
the carcass of any domesticated bird
(as defined in §381.1(b) of this chapter)
and is excepted from the inspection re-
quirements of the Poultry Products In-
spection Act (21 U.S.C. 451 et seq.).

[66 FR 22905, May 7, 2001]

§362.2 Types and availability of serv-
ice.

Upon application, in accordance with
§362.3, the following types of service
may be furnished under the regulations
in this part:

(a) Inspection service. An inspection
and certification service for whole-
someness relating to the slaughter and
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processing of poultry and the proc-
essing of poultry products. All provi-
sions of Part 381 and §§416.1 through
416.6 of this chapter shall apply to the
slaughter of poultry, and the prepara-
tion, labeling, and certification of the
poultry and poultry products processed
under this poultry inspection service
except for the following provisions: the
definitions of ‘‘Act,” ‘animal food
manufacturer,” ‘Inspection Service,”
“inspector,” ‘‘Inspector in Charge,”
“poultry,” ‘“‘poultry product,” ‘‘poultry
food product,” ‘‘poultry products
broker,” ‘“‘renderer,” and ‘“‘U.S. Refused
Entry” in §§381.1 (b), 381.3 (a), 381.6,
381.10, 381.13-381.17, 381.21, 381.29, 381.39-
381.42, 381.175 (a)(2), 381.175 (a)(3),
381.179, 381.185-381.187, 381.192, and
381.195-381.225.

(b) Export certification service. At the
request of any person intending to ex-
port any slaughtered poultry or poul-
try product, inspectors may make cer-
tification regarding products for
human food purposes, to be exported,
as meeting conditions or standards
that are not imposed or are in addition
to those imposed by the regulations in
this chapter and the laws under which
such regulations were issued.

(c) Identification Service. (1) Poultry
or other product that is federally in-
spected and passed at an official estab-
lishment, or upon importation, under
the Poultry Products Inspection Act, is
officially marked to identify it as fed-
erally inspected and passed. In order to
facilitate the division of such poultry
or other product into smaller portions
or its combination into larger units
and still maintain its identify as prod-
uct which has been federally inspected
and passed and so marked, inspectors
may supervise the handling and weigh-
ing of the product and mark such por-
tions and units with the official mark
of inspection when they determine that
identify has been maintained.

(2) At the time service is furnished,
product must be sound, wholesome, and
fit for human food. The service will be
available only on premises other than
those of an official establishment. The
sanitation of the place or area where
service is furnished must comply with
provisions of §§416.1 through 416.6 of
this chapter.

§362.4

(3) The mark of inspection shall be
applied only under the immediate su-
pervision of an inspector.

(4) This service does not cover fur-
ther cutting and processing of prod-
ucts. These activities must take place
at an official establishment.

(6) The registration and record-
keeping requirements enumerated in
Part 381, subpart Q, of this chapter
shall apply to persons requesting vol-
untary identification service under this
paragraph (c).

[66 FR 22905, May 7, 2001]

§362.3 Application for service.

Any person who desires to receive
service under the regulations in this
part for poultry or other product eligi-
ble therefor under such regulations
may make application for service to
the Administrator, upon an application
form which will be furnished by the Ad-
ministrator upon request to the Meat
and Poultry Inspection Program, Food
Safety and Inspection Service, U.S. De-
partment of Agriculture, Washington,
DC 20250. The application must include
all the information called for by that
form. In case of change of name, owner-
ship, management, or location, a new
application shall be made.

(Approved by the Office of Management and
Budget under control number 0583-0036)

[41 FR 23715, June 11, 1976, as amended at 47
FR 746, Jan. 7, 1982]

§362..4 Denial or withdrawal of serv-
ice.

(a) For disciplinary reasons—(1) Bases
for denial or withdrawal. An application
or request for service may be rejected,
or the benefits of the service may be
otherwise denied to, or withdrawn
from, any person who, or whose em-
ployee or agent in the scope of his em-
ployment or agency, (i) has willfully
made any misrepresentation or has
committed any other fraudulent or de-
ceptive practice in connection with any
application or request for service under
the regulations in this chapter; (ii) has
given or attempted to give, as a loan or
for any other purpose, any money,
favor, or other thing of value, to any
employee of the Department author-
ized to perform any function under the
regulations in this chapter; (iii) has
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